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DICKINSON, JUSTICE, FOR THE COURT:

1.  Pursuantto M.RA.P5, wegrant Gregory Scott Williamson's petition to bring this interlocutory
aoped, and we congder the merits of thet goped. This isan interlocutory goped of atrid judge s order
denying the defendant’ s motion to Suppress evidence obtained as aresult of an anonymoustip. Because

we find the actions of the law enforcement officds were lawvful and ressonable, we affirm and remand.



BACKGROUND FACTS
2. At9:36am., on Augus 27, 2002, Agent Overdreet of the South Mississippi Drug Task Force
heard over his palice radio from the dispatcher for the Police Department of the City of Waynesboro, the
falowing information: (1) two white mades had come into Campbd|’s Big Star and purchased “large
quantities” of Psaudoephedrine (dso known as Sudafed); (2) these two individuas had d o atempted to
purchase Sudafed from the Family Dallar Store; (3) The two white mdes left Campbd!’s Big Sar ina
white van with license number 4BA 347, and heeded west on Highway 84, dso known as Azdea Drive.
13.  Overdreet understood that theinformetion obtained from the dispatcher wasprovided tothe police
department from the two retail gores, but the identity of the calers was unknown.
4. Inresponseto theinformetion, Overdreet proceed to AzadeaDrive, where he Spotted awhite van
inthe parking lot of Fred's Dallar Store (dso known to sal Sudafed). After verifying that the white van
hed two white mdesingde, and the tag number matched the number provided to the police, Overdregt
cdled for back-up. When it arrived, he pulled up behind the van, got out of his vehideand waked upto
the ven.
%.  Overdreat requested the driver (Gregory Soott Williamson) to produce his driver’s license, and
informed the sugpects that two Wayneshoro stores had informed the police that two white males hed
purchased, or attempted to purchase, pseudoephedrine. When asked why they were purchasing Sudafed
in Wayneshoro when they lived in Petd, the suspects provided “evasve’ responses
6.  Overdreat then asked the occupants of the van, induding Williamson, to exit the van and, upon
further questioning, conduded that the occupants were continuing to provide evasive ansvers. He then
requested consant to search the van, informing Williamson thet if permission waas not granted, a search

warrant would be obtained. Williamson consented. 7. Upon searching the van, Overstreet



discovered severd boxes of Sudafed and afud additive dcohal (gas trestment). Both these chemicds
condtitute “precursors’ used in theillegd manufacture of controlled subgtances. See Miss. Code Ann.
841-29-313 (1)(a)(i). Additiondly, Overdreet discovered recepts from severd Waynesboro storesfor
Sudafed purchases. The recept from Campbdl’s Big Star wastime-damped a 9:16 am.
ANALYSS
18.  Williamson does not chdlenge the search of the van. The issue he presents us is “whether an
anonymous tip which gives avehide destription, direction of travel, and tag number, provides asufficient
bed's for palice officars who have independently abserved no indication of ongoing or imminent crimind
activity tomekeadop....”
9. Fadngadmilar sat of facts and spesking through Presiding Judge (now Chief Judge) King, the
Court of Appeds provided an excdlent andlyssin Shannon v. State, 739 So. 2d 468 (Miss. Ct. App.
1999). Regectingamation to suppressevidence obtained by apolice officer who questioned the defendant
without probable causefor an arres, id. at 471, Judge King quoted with goprova the fallowing languege:
Police adtivity in preventing arime, detecting violations, meking identifications, and in
goprehending criminds may be divided into three types of action: (1) Vountary
conversation: An officer may gpproach aperson for the purpose of engaging inavoluntary
conversation no matter whet facts are known to the officer snceit involves no force and
no detention of the person interviewed; (2) Investigative sop and temporary detention: To
stop and temporarily detain is not an arrest, and the cases hold that given reasoneble
drcumgtances an officer may Sop and detain a person to resolve an ambiguous Stuation
without having sufficent knowledgeto judify an arrest; (3) Arrest: Anarest may bemede
only when the officer has probable cause.
Singletary v. State, 318 So. 2d 873, 876 (Miss. 1975). In Shannon the Court of Appeds
then stated:
Palice officers have the authority to detain a person without actualy arresting him for

investigatory purposes. Haddox v. State, 636 So. 2d 1229, 1234 (Miss. 1994).
“[ GJiven reasonable drcumdtances an officer may sop and detain a personto resolvean
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ambiguous stuation without having sufficdent knowledge to judify an ares.” Estes v.

State, 533 So. 2d 437, 441 (Miss. 1988) (quating Griffin v. State, 339 So. 2d 550,

553 (Miss 1976). A reesoneble suspicionisal that is required to effectuate a’ sop and

frik’. Terryv. Ohio, 392 U.S. 1, 88 S.Ct. 1868, 20 L.Ed.2d 889 (1968).
Shannon, 739 So. 2d at 471.
710. The United States Supreme Court has held that "there are Stuaions in which an anonymous tip,
suitably corroborated, exhibits 'sufficient indicia.of rdiahility to provide reasonable suspicion to make the
investigatory stop.™ Florida v. J.L., 529 U.S. 266, 270, 120 S. Ct. 1375, 146 L. Ed. 254 (2000)
(quating Alabama v. White, 496 U.S. 325, 329, 110 S. Ct. 2412, 110 L. Ed 2d 301 (1990)).
M11. ThisCourt hasaso hed thet "[r]easonable cause for an investigatory sop may be basad on an
officer's persond obsarvation or on an informant'stip if it bearsindida of rdidblity." Floyd v. City of
Crystal Springs, 749 So. 2d 110, 118 (Miss 1999). "Reasonable suspicion is dependent upon the
content of theinformation possessad by the detaining officer aswdl asitsdegree of rdiability.” 1d. "Bath
factors-quantity and qudity—are congdered in the ‘totdity of the drcumdances.” | d.
M12. Also,inFloydv. State, 500 So. 2d 989 (Miss. 1986), this Court Sated that:

[ ninvestigatory sop may be made even where officids have no probable causeto meke

an arest aslong asthey have “reasonable suspicion, grounded in pedific and articulable

facts, thet a person they encounter was involved in or is wanted in connection with a

completed fdony . . . or *some objective manifeation that the person dopped is, or is

about to be engaged in arimind adtivity.”
I d. & 992 (quoting McCray v. State, 486 So. 2d 1247, 1249-50 (Miss. 1986)).
113.  Theinformation provided to Overdreat induded the color of the van, the number and race of
occupants, thelicense plate number and thedirection of traved, induding thenameof thedreat. All of these

Oetalls were veified by Overdredt prior to the investigetory questioning.



114. Overdreattedifiedtheat retail soresfrequently cal the policedepartment when customerspurchese,
or atempt to purchase, large quantities of Sudafed.
115. At the suppression hearing, the trid judge observed that
[@] retall establishment hasavested interestin baing truthful intheir dedingswith authorities
asthey areanintegrd part of the community. Therewasadescription of thevan, with the
occupants, with aspedfic tag number headed West on AzadleaDrive. Agent Overdireet
hed suffident information in the form of this tip to have a reasonabdle suspicion that the
Defendants had committed acrime,

Wefind no eror in that decison.

CONCLUSON

116. Thetrid court in the case sub judice found thet the Stop was based upon rdidble information and
was reesondble. We agree. Therefore, we affirm the trid court’s denid of the mation to suppress
evidence, and we remand this case to the trid court for further proceadings conggtent with this opinion.
117. AFFIRMED AND REMANDED.

SMITH, CJ., WALLER AND COBB, P.JJ., EASLEY, CARLSON AND

RANDOLPH, JJ., CONCUR. GRAVES, J., DISSENTSWITH SEPARATE WRITTEN
OPINION. DIAZ, J.,NOT PARTICIPATING

GRAVES, JUSTICE, DISSENTING:

118. Thisisaninterlocutory goped of the Wayne County Circuit Court'sdenid of amotion to suppress
evidence obtained pursuant to an illegd sop. The mgority of this Court ignores dearly established

precedent and carves out new Sandards in what gppearsto be an atempt to address the socid problem



cregted by the manufacture and use of illegd drugs The mgority gpparently intendsto slently overrulea
long lineof casesfrom both this Court and the United States Supreme Court and to encourage government

intrusonintothelivesof privatedtizenswithout probeblecause. Whilel agreethat thereisaserioussodid
problem, | respectfully submit thet violating condtitutiond rights to achieve a desired reault is not the
gopropriate course of action. Because | disagree and find that the illegdly obtained evidence should be
suppresed, | must respectfully dissent.

119.  The Fourth Amendment to the United States Condtitution and Article 3, Section 23 of the
Missssppi Condtitution express a person's right to be secure from unreasonable searches and saizures,
induding invedigatory fopsof avehide. Invesigatory sops are permitted if the officer has areasonable
sugpidon, grounded in specific and articulable facts, that the sugpect was involved in or is wanted in
connectionwithafdony. See United Statesv. Cortez, 449 U.S. 411, 101 S.Ct.690, 66 L.Ed. 2d 621
(1981); Terryv. Ohio, 392U.S. 1,88 S.Ct. 1868, 20 L. Ed. 2d 889 (1968); Floyd v. City of Crystal

Springs, 749 So.2d 110 (Miss. 1999); Floyd v. State, 500 So.2d 989 (Miss. 1986). See also
United Statesv. Morales, 191 F.3d 602 (5th Cir. 1999); McCrayv. State, 486 So.2d 1247 (Miss.
1986).

120. Law enforcement officersin Wayne County received an anonymoustip that two white maesina
white van had bought a large quantity of over-the-counter Snus medicine containing pseudoephedrine
(Sudafed) from Campbdl's Big Star in Waynesboro. Thetipinduded avehidetag number. Based onthe
anonymoustip, law enforcement officers gopped Williamson.

21.  Williamson was charged with possessing two precursor chemicas under 8§ 41-29-313(1).

(1)(a) Exognt as authorized in this section, it is unlawful for any person to knowingly or
intentiondlly:



(i) Purchase, possess, trander or digtribute any two (2) or more of the listed precursor
chemicds or drugsinany anountwith theintent to unlawfully manufecture acontrolled

subgtance;
(i) Purchase, possess, trandfer or didribute any two (2) or more of the listed precursor

chemicds or drugs in ay amount, knowing or under circumstances where one
reasonably should know, that the listed precursor chemica or drug will be used to
unlawfully manufacture a controlled substance:

(b) Any person who violates this subsaction (1), upon conviction, isguilty of afdony and

may be imprisoned for a period not to exceed thirty (30) yearsand shdl befined not less

than Fve Thoussnd Dollars ($5,000.00) nor more than One Million Ddllars

($1,000,000.00), or both fine and imprisonment.
Miss. Code Ann. § 41-29-313(1) (Rev. 2002) (emphessadded). Further, the Satute sets out:

(2)(c) Itisunlawful for any person to purchase, possess, trander or digtributetwo hundred

fifty (250) dosage units or fifteen (15) gramsin weght (dosage unit and weght as defined

in Section 41-29-139) of pseudoephedrine or ephedring, knowing, or under

circumstances where one reasonably should know, that the pseudoephedrine or

ephedrinewill be usad to unlawfully manufacture a controlled substance.
Miss. Code Ann. § 41-29-313(2) (Rev. 2002). (emphasis added).
22. Theanonymoustipster did not convey any spedific dosageamount, thet the suspectshad purchased
any other precursor chemica or thet the suspects had indicated an intent or knowledge thet the Sudafed
was going to be used to illegdly manufacture a.controlled substance. Thetip was thet Williamson bought
or atempted to buy large amounts of Sudefed, which, inand of itsdf, isnatillegd. The tip did not rdlay
any factud badsto reasonably bdieve that Williamson wias engaged in or about to engage in afdony.
123. Themgority findsthat the op wasreasonable. | disagree. The sop was basad on an anonymous
tip thet did not convey any crimind adtivity. The mgority rdies on the trid court’s finding thet a retall
esablishment hasavested interest in being truthful and that the anonymoustip should therefore berdigble.
There is no ddfinitive evidence before us that the cdl even came from an employee of the retal

egablisment.



Overdreet dated that he did not know who had called the police department, but
that it was not a coded confidential informant who had given credible
information in the past.

Order of June 3, 2003, a 4 (emphedsadded). Neverthdess even if theinformant wasidentified, thetip
aonewould not be sufficient to establish afactud baasto ressonably beievetha Williamson wasengaged
inor about to engage in afdony.  There was no tip that Williamson had purchased anything other then
Sudafed or that he was manufacturing a controlled substance or engaging in any other fdony. Law
enforcement had no reasonable bags to bdieve that Williamson wias engaged in the illegd adtivity with
which he was ultimatdy charged. The mgority gppearsto interpret the goplicable datute as gating thet
if & person purchases more than a box of Sudafed, he must be usng it for someillegd purpose The
languege of the gatute dearly requires intent or knowledge that the precursor will be used to illegdly
manufacture a controlled substance. Theremust be some additiond evidence other than judt the purchase
of one precursor to establish areasonable bags for an invedigatory stop.

24. The officer tedtified that there was aso a second cdl reporting thet the men attempted to buy
Sudefed a the Family Dallar Sore. The mgority & least twice refersto this second cdl. However, the
dispatcher'slog did not reflect any such second cal and, asstated previoudy, the officer did not know who
cdled. Thetrid court order Sates

A copy of the Digpatcherslog was entered into evidence as Exhibit 1 tothe hearing. The
log showed acdl from Campbdl’s Big Sar, but no call from Family Dollar.

Order of June 3, 2003, at 4 (emphasis added). There was dso no receipt for a Sudafed purchase from
Family Dadllar, nor was there any receipt for the fud additive,

125. Themgority rdiesonthelower court caseof Shannon v. State, 739 S0.2d 468 (Miss. Ct. App.

1999), but does nat even atempt athorough andyss under the controlling caseof Terry v. Ohio, 392



U.S. 1, 88 SCt. 1868 (1968), or its progeny. While Shannon does accurady set out some of the
sandards regarding palice action, the caseis diginguishable. Shannon's parked car wasapproached by
alaw enforcement officer as he waslaitering after midnight in aparking lot thet the palice had been asked
to patrol. Shannon was waking toward the car when the officer asked what he and a passenger were
doing there. The officer then patted Shannon down for wegpons, but snce he was unadle to fed under
Shannon's coat, he asked Shannon to empty his pockets, which contained pargpherndia and crack
cocane Tha isan entirdy different factud scenario than the case sub judice
126. Themgority dtesFloridav.J.L., 529 U.S. 266, 270, 120 S. Ct. 1375, L. Ed.2d 254 (2000)
(quating Alabama v. White, 496 U.S. 325, 329, 110 S.Ct. 2412, 110 L. Ed. 2d 301 (1990)) for the
proposition thet there are Stuations in which an anonymoustip provides reasonable suspicion to make an
investigetory sop. Themgarity failsto mention that the United States Supreme Court held in Florida
v. J.L. that an anonymoustip that a young, black mde standing a a particular bus sop and wearing a
spedific plad shirtwasunlanfully carrying agun lacked suffigent indicaof rdiability to establish reesonadle
suspidonfor aTerry invedigatory sop. Infact, the quote dited by the mgority isimmediately preceded
inthe opinion by the Satement that “an anonymoustip done sddom demondrates the informeant’ sbess of
knowledge or veradity.” 1d. a 271 (quoting Alabama v. White, 496 U.S. & 329). The Court there
further st outt that verification of theinformation contained in atip does not provide areasonable bassfor
suspecting unlawful conduct.

An accurate destription of a subject’ sreedily observable location and gopearance is of

course rdligble in this limited sense 1t will help the police correctly identify the person

whomthetipster meansto accuse. Such atip, however, doesnot show thet thetipster has

knowledge of concedled crimind activity. Thereasonable supicion herea issuerequires

that a tip be rdidble in its assertion of illegdity, not jud in its tendency to identify a
determingte person.



Id. a 272. The Court was refarring to an anonymoustip dleging illegd activity. Inthe case
b judice wedon't evenreech that. \We havean anonymoustip dleginglegd activity. A descriptionand
location of the defendant does not establish thet thetip is “rdiddlein its assartion of illegdity.” Likewise,
the indicia of rdiability must be established by the officer prior to the sop and is not proven by the
confirmation of the dlegation.

That thedlegation about the gun turned out to be correct doesnot suggest thet the officers,

prior to the frisks hed a reasonable bass for sugpecting JL. of engaging in unlawful

conduct: The reasonableness of offidd sugpicon must be meesured by whet the officers

knew before they conducted their search.
Floridav.J.L.,529 U.S. at 271.
127. The mgority dtes Floyd v. City of Crystal Springs 749 So.2d 110, 118 (Miss. 1999)
regarding riability of theinformant and thetatdity of drcumstances. However, Floyd involved aknown,
named source, who had previoudy provided credible information, gpproaching a palice officer in person
and conveying information regarding spedificillegd activity. Thet Court aso found:

[T]heinformation given by theinformant to Officer Leflorewasnaither vague astothetype

of aimind adtivity nor impredise asto the kind of crime baing committed. Theinformeant

as0 described the suspect’ s location with some particularity. Furthermore, the name of

the informant in the case at hand was known by Officer Leflore, and Leflore had recaived

complaints from the informant in the pedt.
| d. & 119. The Court dso reiterated thet “atip by an unnamed informant of undisdosed rdiability sanding
donewill rardy edablish the requiste levd of suspidon” for aninvestigative stop, but thet aknown tipster
confronting an officer in person should be given morewaght. 1d. at 118.
128. Theanonymousinformant in the case sub judice was not a named source who hed
provided informetion in the padt, the activity complained of was not arimind in nature and

the tip was not precise as to the crime baing committed.
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129. Themgority dso ditesFloyd v. State, 500 So.2d 989 (Miss. 1986). Although the
goplicable gandard regarding investigatory sopsisrecited in Floyd, the issue raised there was actudly
whether the Highway Patrol had probable cause to arest Hoyd. However, the mgority does quote
languege from Floyd, quating McCray v. State, 486 So.2d 1247 (Miss. 1986), which raises another
Oeterminative issue
130. InMcCray, this Court held that a seerch of the defendant’ sluggege a the arport did not violate
the Fourth Amendment, but thet the evidence was insufficient to support aconpiracy charge. The Court
set out the gandard that an investigative Sop of asugpect may be made where officidshave aressonable
sugpidon, grounded in spedific and articulable facts, that a person they encounter was involved in or is
wanted in connection with acompleted feony. . . . or Some objective manifestation that the person stopped
is, or isabout to be, engaged in aimind adtivity.” 1d. a 1249, 1250. The Court found the stop proper
ater an andygs of the rdevant facts
Inthis case, the officersin obsarving cartain characteridtics of the often used drug courier
prafile dearly had probable cause to sop and question the gppdlant. The gppdlant hed
(2) made atrip to a“source city”, (2) purchased a one-way ticket, (3) made along
digancetrip with ashort turn around, (4) checked a suitcase thet was not completdy full,
(5) was accompanied by personswho used fictitious names, even though hedid not do so
himsdf, and (6) daimed luggage which a drug-detecting dog hed indicated contained
narcotics.
Id. at 1250.
131.  TheUnited Sates Supreme Court medeasmilar andyssinUnited Statesv. Cortez, 449 U.S.

411:

The idea that an assessment of the whole picture must yidd a particularized suspicion
contains two dements, each of which mugt be present beforeadop ispamissble Frg,
the assessment mugt be based upon dl the drcumdances. The andys's proceeds with
various objective obsarvations, information from palice reports if such areavailable, and
condderationof themodesor patternsof operation of certain kindsof lawbreskers. From
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these data, a trained officer draws inferences and makes deductions -- inferences and
deductions that might well dude an untrained person. . . . Fndly, the evidence thus
collected mugt be seen and weighed not in terms of library andlysis by schalars, but as
understood by those versed in the fidd of law enforcement.
Id. at 418.
132.  ThisCourt hasprevioudy acknowledged that suchastopisproblematic.! However, in researching
other juridictions, | have not found any thet has upheld a gop basad on such limited fects In Statev.
Bulington, 802 N.E.2d 435 (Ind. 2004), the Indiana Supreme Court held thet a tip from a dore
employee that the defendants had purchased antihigamines was not sufficient to cregte a reasoneble
uspicdon necessary to judtify sopping the defendants vehide. In Bulington, soreemployees obsarved
two defendants enter the sore, sdect three boxes of antihistamines each and check out separatdly, then
wak out to atruck where they were seen removing the tablets from the boxes and putting them in bags
An identified gore employee cdled the police and conveyed that information as wel as the location and
movemant of the men, and the color and type of vehide they were driving. Officers sopped the vehide
asitwaspulling out of the gore parking lat, got consent to seerch and found numerousitemsthat could be

used in the manufacture of methamphetamine. The court found that the content of the tip thet the men hed

purchased one precursor was not enough to provide the officer with reesonable suspicion to meke astop.?

1See Schattenburg v. State, 2003-M-00443, where a panel of this Court entered an order
that denied the petition for interlocutory apped, but suggested that the tria court a least revisit the
motion to suppress evidence.

2 |nterestingly, the court dso notes that “[r]etail stores often offer ‘ buy one-get one free
coupons with a one-per customer limitation. A customer can circumvent that limitation and double his
or her purchasing power by shopping with a companion, each of whom uses the * buy one-get one free
coupon,” checks out separately, and then meets outside to settleup.” 1d. a n.3.
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133.  The cases where courts have found ressonable suspicion involve subgtantialy more evidencethan
thet presented here. The Hfth Circuit in United Statesv. Martinez, 808 F.2d 1050 (5th Cir. 1987),

found a qop proper where a Drug Enforcement Agency officer entered a chemical company as the
defendant was completing atransaction and saw arecapt for dl of the chemicas nesded to manufacture
crystd methamphetamine. Theofficer followed thedefendant, who began driving eraicaly, and eventudly
sopped him.

34. InUnited Statesv. Ameling, 328 F.3d 443 (8th Cir. 2003), the court found an investigatory
gop proper where a named Target sore security officer, who hed received law enforcement training,

viewed two defendants purchasing pseudoegphedrine products and acting suspicioudy via a survallance
monitor, and then reported the activity to police, who verified that the defendants then proceeded to
another store and purchasad additiond precursors, before making the stop.

135.  The United Sates Didrict Court in United Statesv. Araque, 255 F. Supp. 2d 1010 (D. Neb.

2003) found a stop proper where officers received a tip from store employees that the defendant and

another person hed attempted to purchase two gdlons of iodine, but left without completing the purchase
when asked for identification. After recaiving the tip, officers conducted survellance on the car and

obsarved the occupants purchasing pseudoephedrine from two drug stores before sopping the car.

136. Inthecasesubjudice therewasno survellanceby law enforcement or verification thet any crimind
adtivity was efoot. The “profiling” was not done by atrained law enforcement officer. An anonymous,

untrained source drew the inferences and made the deductions. The anonymoustip was purported to be
fromCampbdl’ sBig Sar. Thetipwould presumably have been madefromagtorederk, whoisnot likdy

to have any law enforcement training whatsoever, much less the daility to identify an individud as a

manufecturer of arysd methamphetamine from a single purchase of Sudafed. However, as previoudy
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discussed, the identity of the tipster was unknown. Sudafed is sold over the counter a pharmecies,
disoount stores, convenience stores, grocery stores, gas ations and other places. Those businesses dso
generdly dlow patrons use of their teephones within reason. Even if the call was traced back to a
paticular busness there is no way to know the identity of the person meking the cdl.  Without
identificationand someindidiacof rdighility of any tip, astop based on such information iswhally improper
and the resulting fruit illegd.

1387.  The mgority opinion setsthe Sage for an investigatory sop any time law enforcement recaives an
anonymous tip thet an individud has made a lavful purchase of any precursor chemicd regardless of
whether such isintended for agnigter purpose. The mgority dso sats the stage for an investigatory sop
based onfdseor mdidioustipsfrom unrdigble, anonymoussources. Those precursor chemicasarefound
inmany househalditems, induding acetonefingernal polish remover, lithium betteries iodine, gestreatment,
teble sdt, matchbooks, isopropyl dcohal, etc. Such action is greatly outside the scope of established
precedent and a violaion of the Fourth Amendment.

138. Makingalawful purchaseof over-the-counter medication doesnot crestea " reasonable suspicion,
grounded in edific and articulable facts, that the sugpect wasinvolved in or iswanted in connection with
afdony." There are no aticulable facts st out thet Williamson hed or was about to engege in illegd
adivity. Theanonymoustip did not carry suffident indidaof rdiahility to provide reesonable suspicion to
meke the invedigatory sop. Because | would find thet any evidence seized asaresult of theillegd stop

should be suppressad, | must respectfully dissent.
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